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B. REAL ID Act Changes the Burden of Proof for Asylum Applicants 
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A. IJs Have Misinterpreted the REAL ID Act as Requiring Corroboration 
and Satisfaction of Subjective Elements of Credibility Despite Binding Case 
Law Requiring the Totality of the Circumstances Standard and Exceptions 
to Corroboration. 
1. The REAL ID Act’s Addition of the “Sustaining the Burden” Section 
Has Been Misinterpreted as Always Requiring Asylum Applicants to 
Corroborate Their Claims even Though There Are Exceptions to 
Corroboration. 
Matter of 
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2. The REAL ID Act’s Addition of the “Credibility Determination” 
Section Has Been Misinterpreted as Requiring Asylum Applicants to Satisfy 
All Subjective Factors of Credibility even Though the Totality of the 
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B.   Misinterpretation of the REAL ID Act’s Modification to the Burden of 
Proof Section of Asylum Regulation Resulted in the Denial of Closeted 
LGBTQ+ Applicants’ Asylum Claims 
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1. Misinterpretation Results in the Denial of Closeted LGBTQ+ Asylum 
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2. Misinterpretation Results in the Denial of Closeted LGBTQ+ Asylum 
Claims Based on Adverse Credibility Determinations. 
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